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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 

 
DARIS LARON HOLLIDAY,     
 
  Plaintiff, 
 

v.      CASE NO. 21-3274-SAC 
 
DAN SCHNURR, et al., 
 
  Defendants. 
 

MEMORANDUM AND ORDER 
 
 Plaintiff filed this pro se civil rights complaint pursuant to 42 U.S.C. § 1983.  The Court 

granted Plaintiff leave to proceed in forma pauperis.  Although Plaintiff was incarcerated at the 

Lansing Correctional Facility at the time of filing, the events giving rise to his Complaint occurred 

during his incarceration at the Hutchinson Correctional Facility in Hutchinson, Kansas (“HCF”).    

Plaintiff alleges that on July 6, 2020, while performing his duties at HCF as a cell house 

porter, he was stabbed in his left eye with a broom handle by another inmate.  Plaintiff alleges that 

the broom was given to the inmate by the on-duty sergeant in violation of policies.  Plaintiff alleges 

that he received insufficient medical care for the injury to his eye and the delay resulted in the loss 

of his eye.   Plaintiff names Warden Dan Schnurr and Sergeant John Doe as defendants and seeks 

monetary damages.  

The Eighth Amendment guarantees a prisoner the right to be free from cruel and unusual 

punishment. “[D]eliberate indifference to serious medical needs of prisoners constitutes the 

‘unnecessary and wanton infliction of pain’ . . . proscribed by the Eighth Amendment.”  Estelle v. 

Gamble, 429 U.S. 97, 104 (1976) (citation omitted).  
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The “deliberate indifference” standard includes both an objective and a subjective 

component.  Martinez v. Garden, 430 F.3d 1302, 1304 (10th Cir. 2005) (citation omitted).  In the 

objective analysis, the deprivation must be “sufficiently serious,” and the inmate must show the 

presence of a “serious medical need,” that is “a serious illness or injury.” Estelle, 429 U.S. at 104, 

105; Farmer v. Brennan, 511 U.S. 825, 834 (1994), Martinez, 430 F.3d at 1304 (citation omitted).  

A serious medical need includes “one that has been diagnosed by a physician as mandating 

treatment or one that is so obvious that even a lay person would easily recognize the necessity for 

a doctor’s attention.” Martinez, 430 F.3d at 1304 (quoting Sealock v. Colorado, 218 F.3d 1205, 

1209 (10th Cir. 2000)). 

 “The subjective component is met if a prison official knows of and disregards an excessive 

risk to inmate health or safety.”  Id. (quoting Sealock, 218 F.3d at 1209).  In measuring a prison 

official’s state of mind, “the official must both be aware of facts from which the inference could 

be drawn that a substantial risk of serious harm exists, and he must also draw the inference.”  Id. 

at 1305 (quoting Riddle v. Mondragon, 83 F.3d 1197, 1204 (10th Cir. 1996)). 

A mere difference of opinion between the inmate and prison medical personnel regarding 

diagnosis or reasonable treatment does not constitute cruel and unusual punishment.  See Estelle, 

429 U.S. at 106–07; see also Coppinger v. Townsend, 398 F.2d 392, 394 (10th Cir. 1968) 

(prisoner’s right is to medical care—not to type or scope of medical care he desires and difference 

of opinion between a physician and a patient does not give rise to a constitutional right or sustain 

a claim under § 1983). 

 Delay in providing medical care does not violate the Eighth Amendment, unless there has 

been deliberate indifference resulting in substantial harm.  Olson v. Stotts, 9 F.3d 1475 (10th Cir. 

1993).  In situations where treatment was delayed rather than denied altogether, the Tenth Circuit 
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requires a showing that the inmate suffered “substantial harm” as a result of the delay.  Sealock v. 

Colorado, 218 F.3d 1205, 1210 (10th Cir. 2000) (citation omitted).  “The substantial harm 

requirement ‘may be satisfied by lifelong handicap, permanent loss, or considerable pain.’”  Mata 

v. Saiz, 427 F.3d 745, 751 (10th Cir. 2005) (quoting Garrett v. Stratman, 254 F.3d 946, 950 (10th 

Cir. 2001)). 

The Court finds that the proper processing of Plaintiff’s claims cannot be achieved without 

additional information from appropriate officials of HCF.  See Martinez v. Aaron, 570 F.2d 317 

(10th Cir. 1978); see also Hall v. Bellmon, 935 F.2d 1106 (10th Cir. 1991).  Accordingly, the Court 

orders the appropriate officials of HCF to prepare and file a Martinez Report.  Once the report has 

been received, the Court can properly screen Plaintiff’s claims under 28 U.S.C. § 1915A.  

 IT IS THEREFORE ORDERED BY THE COURT that:  

(1) Officials responsible for the operation of HCF are directed to undertake a review 

of the subject matter of the Complaint:  

a. To ascertain the facts and circumstances; 

b. To consider whether any action can and should be taken by the institution 

to resolve the subject matter of the Complaint; and 

c. To determine whether other like complaints, whether pending in this Court 

or elsewhere, are related to this Complaint and should be considered together.  

(2) Upon completion of the review, a written report shall be compiled which shall be 

filed with the Court by February 18, 2022, and served on Plaintiff.  The KDOC must seek leave 

of the Court if it wishes to file certain exhibits or portions of the report under seal or without 

service on Plaintiff.  Statements of all witnesses shall be in affidavit form.  Copies of pertinent 

rules, regulations, official documents, and, wherever appropriate, the reports of medical or 
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psychiatric examinations shall be included in the written report.  Any recordings related to 

Plaintiff’s claims shall also be included. 

(3) Authorization is granted to the officials of HCF to interview all witnesses having 

knowledge of the facts, including Plaintiff. 

(4) No answer or motion addressed to the Complaint shall be filed until the Martinez 

Report required herein has been prepared. 

(5) Discovery by Plaintiff shall not commence until Plaintiff has received and reviewed 

Defendant’s answer or response to the Complaint and the report ordered herein.  This action is 

exempted from the requirements imposed under Fed. R. Civ. P. 26(a) and 26(f). 

IT IS FURTHER ORDERED that the Clerk of Court shall enter KDOC as an interested 

party on the docket for the limited purpose of preparing the Martinez Report ordered herein.  Upon 

the filing of that report, KDOC may move for termination from this action. 

Copies of this order shall be transmitted to Plaintiff and to the Attorney General for the 

State of Kansas. 

IT IS SO ORDERED. 

Dated January 3, 2022, in Topeka, Kansas. 

s/  Sam A. Crow                                                                         
SAM A. CROW 
U. S. Senior District Judge 

 


